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The Enlargement Group, at its meetings on 31 May and 3, 6 and 23 June 2005, examined the 

monitoring reports (MD 23/05 + ADD 1-29 and MD 24/05 + ADD 1-29 dated 27 May 2005) by the 

Commission services on the implementation of commitments made in the accession negotiations by 

Bulgaria and Romania.  It was noted that these reports cover all negotiating chapters based on 

information received up to 30 April 2005. They represent an important step in the preparation of the 

Comprehensive Monitoring Reports to be adopted by the Commission on 25 October 2005. Peer 

reviews and other technical missions continue, the results of which will be fed into the 

Comprehensive Monitoring Reports. 

 

In accordance with the conclusions of the European Council in June and December 2004, 

delegations recalled the particular emphasis they attach to monitoring progress of the acceding 

States, in particular since Bulgaria and Romania have now entered a decisive phase of their final 

preparations regarding the transposition and implementation of the acquis. Delegations reiterated 

the key significance of this exercise with regard to the credibility of the process, as well as with 

regard to the ratification process.  
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Delegations welcomed the quality and thoroughness of the work performed by the Commission 

which is giving valuable guidance in particular with regard to the examination of the comprehensive 

monitoring reports next autumn. 

 

Furthermore delegations noted with satisfaction the time and importance devoted by the Presidency 

to this exercise, which gave ample opportunity to seek clarifications and raise concerns to be taken 

into account by the Commission when sending "early warning letters" to Bulgaria and Romania. 

 

Further to the elements contained in the documents submitted by the Commission, the following 

aspects arising from the examination in the Group should be particularly noted: 

 

General: 

 

Bearing in mind the envisaged date of accession of 1 January 2007, delegations noted that the 

monitoring tables show that Bulgaria and Romania are generally on track in meeting their 

commitments and requirements arising from the accession negotiations in most areas.  The 

monitoring tables also show that in almost all chapters, important elements of the acquis remain to 

be put in place or completed and Bulgaria and Romania need to step up their efforts. Bulgaria and 

Romania have now entered a decisive phase of their final preparations regarding the transposition 

and implementation of the acquis and have 18 months during which they will have to accelerate 

their efforts.  

 

Some delegations asked the Commission to assess the state of preparedness of each acceding State 

in comparison to the 10 at the same stage. The Commission indicated that the situation was 

relatively similar and agreed with delegations that the effective implementation of the acquis was 

the key issue. After concerns expressed by some delegations, the Commission stressed that every 

effort was being made in Bulgaria to ensure that the forthcoming elections would not affect the 

accession process.  
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Overall, delegations noted that while both countries made good progress in their preparations, the 

monitoring tables indicate that both Bulgaria and Romania need to vigorously pursue their efforts in 

developing an adequate level of administrative and judicial capacity in order to correctly implement 

and enforce the acquis upon accession.  

 

For Bulgaria the particular areas of serious concern where Bulgaria needs to urgently step up its 

preparations concern the following five areas: 

• Freedom to provide services: elimination of restrictions regarding the right of establishment, 

functioning of the Commission on personal data protection, rules on motor vehicle insurance; 

• Company law: implementation and enforcement of intellectual property rights; 

• Agriculture: setting up the Paying Agency, establishing IACS, implementation of the CMOs, 

transposition of veterinary legislation, border control, animal health, animal welfare, upgrading 

of agri-food establishments, handling of TSEs and animal by-products; 

• Environment: completion of transposition and implementation of transposed legislation; 

• Justice and Home Affairs: reform of the judicial system, including the efficiency and 

transparency of the pre-trial phase. 

 

For Romania the particular areas of serious concern where Romania needs to urgently step up its 

preparations concern the following seven areas: 

• Free movement of goods: implementation of the public procurement acquis; 

• Company law: implementation and enforcement of intellectual property rights; 

• Competition policy: state aid enforcement record, state aid requirements for the steel sector; 

• Agriculture: setting up the Paying Agency, establishing the Integrated Administration and 

Control System (IACS), implementation of the Common Market Organisations (CMOs), 

handling of Transmissible Spongiform Encephalopathy (TSEs), animal by-products, animal 

identification systems, upgrading of agri-food establishments, border inspection posts; 

• Taxation: tax IT interoperability systems; 

• Environment: implementation of transposed legislation 

• Justice and Home Affairs: enforcement of existing anti-corruption legislation, strengthening of 

border management. 
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On all the aforementioned areas the Commission is working closely with Bulgaria and Romania. 

The Presidency and several delegations urged the Commission to send soon "early warning 

letters"1 on the above areas requiring urgent attention soon so that these points could be highlighted 

at the Association Council for Romania on 14 June 2005 and the Association Committee for 

Bulgaria on 15 June 2005. 

 

Chapter-specific2 

 

Chapter 1: Free Movement of Goods 

 

Delegations noted that delays have occurred in implementation of commitments in the area of 

public procurement for both Bulgaria and Romania. On Bulgaria, the importance of effective 

implementation of the Law on public procurement since its adoption in Bulgaria on 24 March 2004 

was underlined. Regarding Romania, delegations noted that urgent attention needs to be paid to the 

fact that Romania still has to adopt amending legislation in order to ensure full and complete 

alignment with the requirements of the acquis. The Commission informed delegations of Romania’s 

intention to do this by mid-2006. As regards the concerns of several delegations about the need for 

more details in the area of public procurement including on the ex ante control system for tenders, 

the Commission indicated that more detailed information on developments will be collected, and 

reflected at the Association Committee meeting in July. This will enable the Commission to provide 

a more specific analysis in the Comprehensive Monitoring Report. More generally, in this chapter, 

the need for further improvement of administrative capacity in order to meet the requirements of the 

acquis on standardisation and accreditation including ensuring a properly functioning accreditation 

body in order to ensure the proper establishment of Conformity Assessment Bodies was 

highlighted. 

                                                 
1 The Commission sent the early warning letters to Bulgaria and Romania on 9 June 2005. These letters have been 

made available to the Delegations. 
2 Without prejudice to some detailed technical questions which have been dealt with bilaterally. 
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Chapter 3: Free Movement of Services 

 

On Bulgaria and Romania delegations agreed with the assessment of the Commission. Regarding 

concerns expressed on the completion of legislative alignment with the acquis on financial services, 

the Commission reported that progress had been made particularly on the consolidation of 

supervisory bodies but that the process still needed to be completed.  On Bulgaria, delegations 

noted that urgent attention needs to be paid to the areas highlighted in the report. One delegation 

also underlined that the amendment of the Law on Tourism, which would address the issue of tariffs 

(price) discrimination of EU and EEA citizens in tourist services, should be adopted. Delegations 

also noted that the serious issue of the lack of motor vehicle insurance for almost 50% of motor 

vehicles is linked to chapter 24 and the question of organised crime.  

 

Chapter 5: Company law 

 

Delegations agreed with the Commission's assessment in particular on the urgency for both 

Bulgaria and Romania of ensuring implementation and enforcement of intellectual property rights, 

and the need to step up the fight against piracy and counterfeiting including the “black” economy. 

 

Chapter 6: Competition Policy  

 

Delegations noted that Bulgaria is generally on track, although further efforts should be made on 

strengthening administrative capacity, budgetary reinforcement and training.  The Commission 

indicated that during the Association Committee meeting to be held on 15 June 2005, it would draw 

attention to the problematic areas. 

 

On Romania, delegations noted that urgent attention needs to be paid to several areas. They 

recalled that this matter will be the subject of close monitoring; furthermore, it was noted that a 

strict assessment will be conducted on fulfilment of commitments. The Commission underlined the 

ongoing nature of the monitoring process in this area and its constant evolution.  
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On the state aid enforcement record, the Commission indicated that the consultation mechanism 

between Romania and the Commission is working well and that as new aid comes to light the 

Romanian authorities are tackling it according to the acquis and in close cooperation with the 

Commission.  

 

Delegations also reiterated the need for administrative capacity to be strengthened, especially on 

staffing and training. The Commission indicated that it was satisfied although there is still room for 

improvement especially on salaries of the staff of the Romanian Competition Council in order to 

retain suitably qualified lawyers and economists.  

 

One delegation also highlighted concerns about the fiscal, social and energy deferrals and waivers 

which are being granted without assessment by the Romanian Competition Council, and agreed 

with the Commission assessment that there must be better proactive control by the Competition 

Council.  

 

On steel and in response to concerns about the fact that a number of State Aid beneficiaries did not 

appear in the Report on State Aid (e.g. $7 million debt waiver granted to the MITTAL steel 

industry), the Commission indicated that this was part of a general problem concerning new 

previously undiscovered aid, as well as certain misunderstandings on the part of Romania.  This 

problem is being tackled and progress is being made.  The Internal Market Subcommittee mission 

to Bucharest in mid-June will explore this and other “grey zones” further.  

 

The Commission also provided updated information as far as steel companies, including MITTAL, 

were concerned and indicated that all points had been addressed by the Romanian Competition 

Council. The MITTAL debt waiver is now defined as a state aid, the aid granted to the other steel 

companies has almost reached the ceiling agreed with the Commission, and a procedure for 

recovery of the illegally granted aid has now been launched. The Commission will monitor the 

entire recovery of this aid.  
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Chapter 7: Agriculture 

 

Delegations noted that Bulgaria and Romania are partially meeting their commitments arising 

from the accession negotiations and the requirements of the acquis. 

 

On Bulgaria, delegations noted that work is ongoing to tackle a number of areas requiring urgent 

attention.  

 

On the veterinary and phytosanitary acquis, there will be peer reviews on the upgrading of 

establishments, animal by-products and pesticides in June. The Food and Veterinary Office (FVO) 

is also conducting regular missions including on general food hygiene and on animal welfare both 

scheduled for September and on animal residues in October3.  

 

In particular, delegations expressed grave concern about the partial transposition of the veterinary 

acquis and especially the delays in the adoption of the new Veterinary Framework Law and its 

implementing legislation. The Commission shared these concerns especially in the light of the 

forthcoming elections, which would probably cause more delay. Currently, the draft is at its 4th 

reading. It remains to be seen whether the new Parliament will resume work at this point or whether 

it will start the procedure all over again. The Commission is encouraging Bulgaria to ensure that 

this law is adopted as soon as possible after the elections.  

 

On animal welfare and in particular on transport, delegations noted that implementation of the 

acquis remains to be achieved concerning route planning, staging points and rest areas for horses, 

sheep and goats. General concerns were also raised concerning the enforcement of the acquis on the 

routes from Bulgaria towards Greece and Italy. This has been the subject of considerable attention 

on the part of certain non-governmental organisations. It was noted in this context that efforts are 

ongoing to conclude a Protocol with Bulgaria so that the acquis in this area can already apply 

before accession.  

                                                 
3 List of FVO missions to be sent to the Council Secretariat 



 
10625/05   8 
 DG E I  EN 

 

With regard to veterinary import control, the Commission agreed with delegations that full 

transposition and the implementation of the relevant legislation remains problematic. More work 

needs to be done to set up the appropriate infrastructure: facilities, equipment and communication 

tools, as well as adequate training to enable the effective enforcement of EU animal health and 

animal welfare acquis at the external border inspection posts. The Commission will be monitoring 

this issue intensely over the next month. As regards concerns about what would happen if on 

accession Bulgaria did not comply with the acquis on border inspection posts, the Commission 

agreed that the timetable is tight. Monitoring by the Commission is intense and all efforts are being 

made by Bulgaria. No contingency plan is foreseen since if the requirements of the acquis are not 

met, the border inspection posts in question would be closed down upon accession, thus preventing 

the import of animals and products of animal origin. 

 

Delegations noted that any agri-food establishments in Bulgaria which do not comply with the EU 

requirements would have to be upgraded or closed down. In this context the Commission recalled 

that the acquis on establishments will change on 1 January 2006 and indicated that it will keep the 

Member States fully informed on Bulgaria's (and Romania's) progress on this.  

 

As far as the process of the establishment of the Paying Agency and IACS, which are matters of 

serious concern to the delegations, the Commission confirmed that the process has commenced and 

that further to the peer review scheduled for early autumn, the Comprehensive Monitoring Report 

will give a clearer picture. Some delegations also voiced concerns about whether Bulgaria has fully 

appreciated the requirements of the acquis on the milk quota and questioned how a database could 

be set up before the end of 2005, if the legislation had not yet been adopted. 

 

On Romania, delegations agreed with the Commission’s assessment on the numerous areas 

requiring urgent attention and noted that work is ongoing to tackle these. 
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Delegations noted that the acquis concerning the compliance of agri-food establishments with the 

EU requirements is partially transposed and that there has been some delay. In this context the 

Commission indicated that the Romanian authorities would have to close 70% of the present agri-

food establishments (red meat, milk) once the legislation is in place. This is a difficult political and 

social undertaking but remains the official position of Romania. The Commission will monitor the 

situation closely to counter clandestine operation of the establishments which should have closed. 

Again, the Commission recalled that there will be a change to the acquis as of 1 January 2006.  

 

On the sale of raw milk the Commission is urging the Romanian authorities to adopt domestic rules 

as required by the acquis.  

 

With regard to Border Inspection Posts, the Commission shared the concerns of delegations about 

non-secured funding of 5 of the 8 Border Inspection Posts and about effective enforcement of the 

acquis.  

 

On animal welfare, delegations also noted that transposition of legislation is only  partially 

completed. On animal transport, delegations indicated similar concerns as for Bulgaria and the 

importance of full enforcement of the acquis. Furthermore, delegations noted that the limited 

administrative capacity in the areas of organic farming and animal welfare are issues which are 

being closely monitored by the Commission.  

 

On phytosanitary issues and in particular on Romanian wine of hybrid variety, delegations noted 

that Romania would implement legislation on 1 July 2005, which would not allow the export of that 

wine.  

 

With regard to the next steps that will be taken for the establishment of a Paying Agency and a 

functioning IACS, delegations noted that progress has been made and that the Comprehensive 

Monitoring Report will include the official response of the Romanian authorities (just received by 

the Commission). 
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Chapter 10: Taxation 

 

Delegations noted that Romania and Bulgaria are generally meeting their commitments and the 

requirements of the acquis.  Particular attention should be paid to further modernising their 

respective tax systems, and in Romania urgent attention is also required to address the slow pace of 

implementation of the tax IT interoperability systems. 

 

Chapter 22: Environment 

 

On Bulgaria and Romania, delegations shared the Commission's view that urgent attention should 

be paid to the completion of the transposition process in all areas of the acquis and to the 

implementation of the transposed legislation.  

 

On Bulgaria, one delegation raised concerns about the full transposition and implementation of the 

GMOs acquis to which the Commission indicated that full implementation is foreseen six months 

after the publication of the relevant transposed legislation (towards the end of 2005 / beginning 

2006). With regard to the issue of transboundary movements of GMOs, it was noted that it falls 

under the scope of Regulation (EC) No 1946/2003. As a Regulation, it is directly applicable to 

Bulgaria as of accession with no need for transposition. Furthermore, the Commission confirmed 

that Bulgaria has aligned its legislation to implement the Integrated Pollution Prevention and 

Control (IPPC) Directive (96/61/EC) and has made good progress in terms of establishing the 

procedures including on issuing of permits. On one delegation's concern about new, more restrictive 

measures at local level, the Commission indicated that it will pursue the matter further. As regards 

one delegation's concerns about Industrial Waste Management and the shortage of waste 

management sites, the Commission indicated that it expects progress in 2005-2006 with the help of 

the Instrument for Structural Policies for Pre-Accession (ISPA). As regards delegations' concerns 

on administrative capacity, the Commission indicated that the strengthening of the administrative 

capacity seems to be on track although more work has to be done at local and regional level.  
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On Romania, one delegation expressed its concerns about the need to complete alignment with the 

Directive on Environmental Impact Assessment (EIA), on the full transposition of the Waste 

Management acquis especially in the construction industry and the acquis on Industrial Pollution 

and Risk management.  As regards Waste Management and Industrial Pollution and Risk 

management, the Commission reported that preparations are on track and that interim reports on the 

state of play will be submitted by Romania in July 2005, October 2005 and February 2006.  On EIA 

the Commission indicated that the time framework for full transposition would be clarified in the 

near future. As far as the completion of the EIA procedure concerning Rosia Montana is concerned, 

one delegation noted that the EIA Directive does not set any specific time frame for the carrying out 

of the EIA and that the relevant procedure for Rosia Montana has been already launched. With 

regard to the concerns of one delegation on the Genetically Modified Organisms (GMOs) acquis, 

 

the Commission replied that the competent authorities have been designated in conformity with 

Directive 98/81/EC. Moreover, one delegation noted that the Law4 that transposes both Directives 

98/81/EC and 90/219/EEC provides for public information and participation in the decision making 

process concerning the deliberate release in the environment and placing on the market of GMOs. 

As regards delegations' concerns on administrative capacity, the Commission indicated that the 

strengthening of the administrative capacity seems to be on track although substantial recruitment 

still has to take place both at regional and national level in order to allow for proper and full 

implementation of the acquis.   

 

Chapter 24: Justice and Home Affairs 

 

Delegations noted the Commission's grave concerns about the situation in Bulgaria and underlined 

the need for Bulgaria to step up considerably its efforts, especially its capacity to implement the 

Schengen Action Plan given the delays incurred; to reform completely its judicial system by 

amending the Criminal Procedure Code (CPC) and thereafter also a number of related laws 

especially to ensure that the pre-trial phase becomes efficient and transparent; and to focus on the 

fight against corruption and organised crime.  

 

                                                 
4 Law 214/19.04.2002 for the Approval of the Governmental Ordinance No 49/2000 on Obtaining, Testing, Use and 

Commercialization of Genetically Modified Organisms resulting from Modern Biotechnology as or in products, 
published in the Official Journal no. 316/14.05.2002. 
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Delegations once again underlined their concern that the elections in Bulgaria could result in delays 

in the adoption and consequent implementation of legislation, and that Bulgaria is at risk of not 

meeting its commitments on time. The Commission was therefore urged to send as soon as possible 

an "early warning letter"5, which clearly highlights the necessary measures to deal with 

implementation deficits. 

 

Delegations recalled that implementation in this area is a pre-condition for accession on 1 January 

2007. The Commission indicated that all of these points will be highlighted at the Association 

Committee on 15 June 2005 and that it is important to apply maximum pressure in order to achieve 

results. The sending of the "early warning letters" should have a positive impact in this respect, 

which would be reflected in the Comprehensive Monitoring Report. In this respect the Commission 

will follow the same approach as for the ten and if further early warning letters are needed, they will 

be sent.  

 

The Commission also recalled that in meeting its commitments in these areas Bulgaria is not alone 

and is receiving significant assistance including twinnings in important areas (e.g. on the Schengen 

acquis, the reform of the CPC, Penal Code, the Civil Procedure Code, police cooperation, organised 

crime, etc.). Nonetheless, the Commission underlined that the timetable for providing Community 

assistance cannot be used as a justification by Bulgaria for failure to meet the deadlines. 

 

Delegations noted that the reform of the pre-trial phase to ensure that it is efficient and transparent 

is the subject of close monitoring.   

 

On the constitutional amendments needed to provide the legal basis for the CPC and the Judicial 

System Act, the Commission expressed concerns about delays in their adoption in the light of the 

forthcoming elections in Bulgaria. The Commission also indicated its support for making 

permanent the ad hoc Committee responsible for dealing with the constitutional proposals.   

                                                 
5 Sent on 9 June 2005. 
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On the adoption of the new CPC and the Civil Procedure Code, delegations noted that according to 

the most optimistic estimates, the laws will be adopted at the end of 2005 or at the beginning of 

2006, allowing for training to take place before accession. Delegations expressed concern about this 

timetable and underlined the need to address the issues of staff resources and of the transfer of cases 

from the investigating magistrates (sledovateli) to the police investigators (dosnateli) to ensure 

complete implementation before accession. Nonetheless, they agreed with the Commission that the 

quality of legislation prevails and that a short delay in the adoption of good legislation further to full  

 

consultation of the magistracy was preferable to rushed legislation which has been badly prepared. 

One of the difficulties in this area has been that the three categories of magistrates have failed to 

agree on how best to proceed. The Commission underlined nonetheless that the reform of the pre-

trial phase is dependent on the successful adoption and implementation of a number of legislative 

acts (amendments to the Judicial System Act, Criminal Code and the Ministry of Interior Act) and 

not just the CPC. Completion of this complete legislative revision process will take time.  In 

addition delegations noted that the immunity of judges has been limited to a functional one in 

accordance with EU and the Council of Europe requirements. 

 

With regard to the budget for the judiciary (both for personnel and equipment), delegations noted 

that although it has increased during the last few years, it is still insufficient and only covers the 

basic needs. Furthermore, no increase is foreseen for 2006.  The Commission indicated that this is 

being very closely monitored. 

 

Delegations noted the following on implementation of recently adopted legislation: the new 

Mediation Law adopted on 2 December 2004 is a modern piece of legislation, which addresses the 

need to reduce the workload of the court system. However, the peer review mission carried out in 

January 2005 was unable to note any progress as yet in its implementation. This will be reviewed in 

the context of the next peer review in September. This September peer review mission will also 

review implementation of the Witness Protection Act and the Law on forfeiture of criminal assets as 

well as the Law on Execution of Punishments adopted in September 2004, all of which is now 

becoming urgent.  
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As far as the fight against corruption is concerned, delegations took the view that Bulgaria is not 

seriously tackling this issue and noted that the statistics show that high level corruption is not dealt 

with effectively since only a limited amount of people are put on trial. Delegations considered that 

progress in this area is hindered by the lack of progress of reform of the pre-trial phase.  The 

Commission indicated that it was pushing to ensure that the ad hoc Commission for the fight 

against corruption established under the current government, which has been very successful in 

awareness-raising across the public and private sectors, continues its work after the elections. 

 

On the fight against organised crime, although 4 laws are to be implemented, the whole issue is not 

being adequately addressed since the reform of the judiciary has not yet taken place. 

 

On external border control, with regard to the remarks made by one delegation about border 

surveillance units at the maritime borders and off-shore capability for monitoring and response with 

efficient resource sharing, the Commission confirmed that these issues will be scrutinised in the 

forthcoming peer review in September.  

 

On police cooperation, delegations noted that a disproportionate amount of domestic attention is 

being paid to international cooperation to the detriment of regular (domestic) cooperation where 

further efforts are needed on crime and organised crime. 

 

On Romania, delegations expressed their serious concerns about Romania's difficulty to enforce 

anti-corruption legislation, to reform the justice system, to combat organised crime and to 

strengthen administrative capacity. There are also serious concerns in the area of border 

management and sufficient funding for this.  The Presidency urged the Commission to highlight 

these concerns in its "early warning letter"6 addressing those issues. 

 

                                                 
6 Sent on 9 June 2005. 
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On the judicial system, delegations expressed concerns about the lack of co-ordination between the 

Ministry of Justice and the Superior Council of Magistracy and questioned whether the Central 

Task Force involving representatives of the two institutions set up to develop and implement an 

updated and integrated Action Plan and Strategy for the reform of the judiciary had made progress 

on this. Delegations moreover expressed general concern that lack of progress could delay general 

progress on reform. The Commission agreed with delegations although it expressed confidence that 

the two institutions concerned would work together on the Action Plan including on the three-law 

package (Law on the Organisation of the Judiciary, the Law on the Status of Magistrates and the 

Law on the Superior Council of Magistracy (CSM)).  On involvement of the two civil society 

representatives in the CSM and in the Central Task Force, the Commission indicated that progress 

has been made despite the Superior Council of Magistracy’s rather dominant approach. Candidates 

for Civil Society Representatives are now only required to have 5 (and not as previously 18) years 

of experience.  The Commission expressed confidence that these representatives will help improve 

the quality of the legislation in a number of areas. In response to concerns raised by delegations 

about the lack of funding for the judiciary and for training of new judges, the Commission 

confirmed that whilst there is a need to prioritise, this is an area where human and financial 

resources need to be made available consistent with Romania’s commitments if the reforms are to 

be successful. Furthermore concern was expressed as to the slow progress made by the independent 

working group on ensuring the independence of magistrates (Article 5(2) of the Constitution).  This 

is being monitored by the Commission. Finally concern was expressed about training in the 

National Institute of the Magistracy and in particular about an over-theoretical approach in the 

second year to the detriment of practical training.  The Commission gave a rather positive 

assessment on the new training programme for judges which leans towards a practice-oriented 

approach.  

 

Delegations expressed concern about the parliamentary legislative process including for example 

the Law on Judicial Organisation and the Law on Property and in particular about the fact that there 

is insufficient prior consultation of the Parliament.  The Commission confirmed that resort to non-

standard parliamentary legislative procedures leads to poor quality legislation which in time needs 
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amending to take account of previously unheard interests. The Commission therefore confirmed its 

strong preference for standard procedures even though they can take up to one year longer.  

However, the Commission underlined that this is an internal matter for Romania and that the 

parliamentary vote of confidence is enshrined in the Constitution. 

 

On the fight against corruption, the Commission confirmed delegations’ concerns that the Anti-

Corruption strategy can only be considered as a first step. It tackles corruption in the judicial system 

and deals with wealth declarations and funding of political parties.  The Commission will monitor 

its implementation closely.  However, delegations also agreed with the Commission that an updated 

strategy is required to address the problem adequately on a national level across all levels of public 

administration. The Commission explained that there are good anti-corruption laws but that they are 

not being properly implemented, hence the need for an updated strategy.  The Commission also 

indicated its concern about the lack of progress on investigation, prosecution and sentencing of high 

level corruption. These issues will be addressed during the June peer review mission. Since a recent 

Constitutional Court decision, delegations expressed particular concern about whether 

parliamentarians (senators and deputies) are now immune from prosecution for corruption.  The 

Commission confirmed that this is not the case and that the decision was limited to holding that the 

National Anti-Corruption Prosecution Office (PNA) no longer has the competence to investigate 

allegations of corruption on the part of parliamentarians.  It is therefore now for the Prosecution 

Office to carry out this task.  The Commission indicated that this shift in competences may entail a 

re-evaluation of Romania’s commitments in this regard since the PNA no longer has the role the 

Commission initially thought it had at the time of the negotiations.  The Commission also indicated 

that it is still gathering information in order to assess whether the change of government has a 

positive impact on the fight against corruption although it was able to confirm that there is clear 

political will to address the problem. 

 

On the police, as far as the recruitment of police officers is concerned, delegations noted that the 

large number of vacancies (5226 police, 1719 gendarmerie) may be a result of the maximalist views 

expressed by the Romanian authorities and not of a lack of human resources.  The Commission will 

monitor developments in this area. 
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On border management, delegations noted that the Commission’s assessment of the multi-annual 

Investment Plan and the June update to the Schengen Action Plan will be fed into the 

Comprehensive Monitoring Report.  On sea border management, one delegation expressed concern 

about off-shore capacity management and response, as well as about the findings of the peer review 

deeming the oil tankers dangerous to crew and underlined that Romania should show evidence of 

active and radical measures in this area.  The Commission confirmed that these were areas of 

concern, which will be assessed in the June peer review and which will continue to be monitored 

closely. On oil tankers in particular, the Commission indicated that Phare financing is assisting their 

improvement. The Commission in this context recalled that radar systems also play an important 

part and that they are in operation in the Black Sea.  The Commission also expressed the hope that 

the Community assistance available for security of blue and sea borders will make a significant 

improvement.   

 

With regard to the issue of strengthening the administrative capacity of the border police, 

delegations noted the Commission’s view that the updated plans for recruitment of border police 

agents and officers (2005-2009) are realistic in terms of budget and training, but there are some 

concerns about possible budget reductions.  The Commission confirmed this will be monitored 

closely. 

 

The Commission confirmed that the peer review in June will examine all of the issues of concern to 

delegations including the judiciary, corruption, organised crime and policing at the borders.  The 

Commission recalled Romania’s bi-monthly reporting obligation and that Romania submitted the 

first of these reports on 1 June.  

 

 

 

 

 

____________________________ 
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